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will not allow the plaintiff to inspect it, the only course
open to the plaintiff is to set out the supposed contents of
the libel in his Statement of Claim, give such third person
a formal notice to preserve the document in question,
serve him with a subpoena duees teeum to produce it at
the trial, and trust to the judge allowing the Statement
of Claim to be amended if necessary when the case comes
on for hearing. Such a course is necessarily unsatisfac-
tory, for even if the libel is not contained in a document
which is absolutely privileged from production, the plain-
tiff is obliged, until he gets to trial, to rely upon the
statements of those to whom the alleged libel has been
shown, and there is always a possibility of his discovering
at the eleventh hour that the words complained of do not
amount to a libel. Unless therefore he can rely implicitly
upon the recollection of those who have seen the alleged
libel, he will be very unwise to bring an action.

Moreover, official documents, such as communications
made by one officer to another in the course of his
duty (J), or official communications between persons em-
ployed by the State (c), are absolutely privileged from
production on the ground of public policy, and if the
alleged libel be contained in such a document, and
the objection to produce it at the trial be taken by the
proper person, the plaintiff must fail, as no secondary
evidence is allowed of the contents of such a document (d).
So, too, in the case of a professional communication pass-
ing between a solicitor and client, the original document
is similarly privileged from production. In this case,
however, if privilege from production of the document is
claimed at the trial, the plaintiff will be entitled to give
secondary evidence of its contents (e).

(6) Ford v. Blest (1890), 6 Times L. B. 295.

(c)  Beatson v. Skene (1860), 5 H. & N. 838; 29 L. J. Ex. 430; H.M.S.
Bellerophon (1874), 44 L. J. Ad. 5; Hughes v. Vargas (1893), 9 Times
L. B. 551 (C. A.).

(d)  Anderson v. Hamilton (1816), 2 B. & B. 156, n.; Stace v. Griffith
(1869), L. B. 2 P. C. at p. 428.

(e)  Marston v. Downes (1834), 1 A. & E. 31, 6 C. & P. 381; Mills v.
Oddy (1834), 6 C. & P. 728; Newton v. Chaplin (1850), 10 C. B. 356; and
see pp. 233, 234, infra.